N THE UNI TED STATES DI STRI CT COURT

FOR THE DI STRI CT OF DELAWARE

LT. MARY KNOTT- ELLI S,
Plaintiff,
V.

DELAWARE DEPARTMENT OF CORRECTI ON;
STANLEY TAYLOR, Conmi ssi oner;

PAUL HOWARD, Chief of Adult

Pri sons; NOREEN RENARD, Bureau
Chi ef; PHI LLI P MORGAN, PCCC;
ST./LT. BRUCE W LLI AMSON;

LT. JAMES Pl ETSCHMANN and
SGT. WAYNE W\RI GHT,

Def endant s.

N N N N N N N N N N N N N N N N

Gvil Action No. 00-826-SLR

Lt. Mary Knott-Ellis, Newark, Delaware. Plaintiff, pro se.

Ophelia Mchelle Waters, Deputy Attorney General, Del aware

Department of Justice, WI m ngton,
Def endant s.

Del awar e. Counsel for

MEMORANDUM OPI NI ON

Dat ed: August 3, 2001
W | m ngton, Del aware



ROBI NSON, Chi ef Judge
| . | NTRODUCTI ON

Plaintiff Lieutenant Mary Knott-Ellis filed this action
on Septenber 11, 2000 agai nst defendants Del aware Depart nent
of Correction ("DOC"), Comm ssioner Stanley Taylor, Chief of
Adul t Prisons Paul Howard, Bureau Chief Noreen Renard, Warden
Philip Morgan, St./Lt. Bruce WIliamson, Lt. James
Pi et schmann, and Sgt. Wayne Wight. (D.I. 2) Plaintiff
al |l eges discrimnation based on her race and sex under Title
VI1 of the Civil Rights Act of 1964, 42 U . S.C. § 2000(e), et
seq., (“Title VII”). The court has jurisdiction over
plaintiff’s claim pursuant to 28 U S.C. 8§ 1331. Currently
before the court is defendants' notion to disnmiss plaintiff’'s
conplaint. (D.l1. 14) For the follow ng reasons, defendants’
notion is granted.
1. BACKGROUND

Plaintiff, an African-Anerican fenmal e, began enpl oyment
with the DOC in April 1983 as a prison counselor. (D.1. 18)
In 1996, in connection with a class action suit filed by
femal e correctional officers against the DOC, she was pronoted
to Lieutenant Correctional Oficer at the Plumrer Conmunity
Correctional Center ("PCCC'). (D.I. 16 at Y2) On Decenber
31, 1998, plaintiff and defendant Sgt. Wight, plaintiff’s

subordi nate, becane involved in an altercation over whether to



give an inmate a soda. (lLd. at T3) There were no w tnesses
to the incident, but plaintiff alleges that Wight was
verbal |y aggressive and physically shook her. After an

i nvestigation by the DOC, Sgt. Wight was issued a 10-day
suspension and transferred to the Gander Hi Il facility.?
(Ld.) After the incident, plaintiff filed for worker’s
conpensation with the Del aware Departnment of Labor (“DOL"),

al l eging that she sustai ned physical and psychol ogi cal
injuries caused by her confrontation with Sgt. Wight. (Ld.
at Y4) Based on a DOL assessnent of “total disability,”
plaintiff received over $2,000 in worker’s compensation from
January 9, 1999 to February 17, 1999. (D.I. 18) In February
1999, the DOC sent plaintiff a letter requesting that she
recei ve psychol ogical treatment to verify that she was fit to
return to duty. (D.1. 18) During a March 23, 1999 interview
with DOC officials concerning her confrontation with Sgt.
Wight, plaintiff stated that she was unable to return to
work. (ld.) On May 5, 1999, plaintiff filed a charge of

discrimnation with the EEOCC, alleging gender discrimnation,

Plaintiff also filed crimnal charges agai nst Sgt.
Wi ght, but the record does not indicate the result of those
charges. (D.1. 18) Plaintiff clains that her efforts to file
the crim nal charges were i npeded by the DOC s refusal to
rel ease Sgt. Wight's hone address and date of birth fromhis
confidential personnel records. (lLd.)



a hostile work environnent and retaliation over the incident
with Sgt. Wight and her pronotion to Lieutenant. (D.1. 18)
The EECC di smi ssed plaintiff’s clains and notified her of her
right to sue. (D.I. 2)

I n Septenber 1999, pursuant to the recomrendati on of
plaintiff’s physician, defendants assigned plaintiff to a
part-time, light duty position at the WI m ngton Probation and
Parole Office.? (D.I. 15, Ex. C) On her first day of work,
def endants claimthat plaintiff appeared to be heavily
medi cated and had difficulty following instructions. (D.I. 16
at f4) The next day, the DOC s human resources director sent
plaintiff a letter stating that she was unable to perform
“even routine and non-denmandi ng job tasks” and shoul d not
return to work without medical documentation that she was able
to do so. (D.I. 18) In a letter dated January 13, 2000,
plaintiff’s psychiatrist inforned the DOC that plaintiff’s
“mental status has regressed” and that “she is not ready to
return to work of any kind.” (D.1. 15, Ex. D) After
addi tional medical treatnent, plaintiff was assigned to a
prison counsel or position at the Gander Hill facility with no

| oss of pay. (D.I. 16 at Y4) Plaintiff declined the

2At or around this tinme, plaintiff admtted to the DOC
that an offender was residing at her honme, in violation of DOC
regul ations. (D.I1. 18)



assi gnnment, and instead applied for a disability retirenment
pensi on, which she subsequently received.® (D.1. 16 at {5)

On May 30, 2000, plaintiff filed another charge of
discrimnation with the EEOCC, alleging retaliation by
def endants for her prior clains of discrimnation. Plaintiff
al so all eged that defendants falsely informed an enpl oynent
agency that plaintiff was on nedical |eave w thout pay from
t he DOC, which prevented her from being hired by the agency.*
(D.1. 18)
I STANDARD OF REVI EW

Because the parties have referred to matters outside the
pl eadi ngs, the court shall treat defendants’ motion to dismss
as a notion for sunmary judgnent. See Fed. R Civ. P.
12(b)(6). A court shall grant sunmary judgnent only if “the
pl eadi ngs, depositions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any, show
that there is no genuine issue as to any material fact and

that the noving party is entitled to judgnent as a matter of

3SThis fact is based upon the representation by defendants’
counsel that the DOC granted plaintiff’s request for a
di sability pension. (D.1. 15) Plaintiff also states that she
was “forced into disability retirement.” (D.I. 18) Neither
party has provided exhibits that attest to this fact.

“There is no indication of the outcome of this EEOC
conplaint in the record.



law.” Fed. R Civ. P. 56(c). The noving party bears the
burden of proving that no genuine issue of material fact

exi st s. See Matsushita Elec. Indus. Co. v. Zenith Radio

Corp., 475 U. S. 574, 586 n.10 (1986). *“Facts that could alter
the outcone are ‘material,’ and disputes are ‘genuine’ if

evi dence exists fromwhich a rational person could concl ude
that the position of the person with the burden of proof on

the disputed issue is correct.” Horowitz v. Fed. Kenper Life

Assurance Co., 57 F.3d 300, 302 n.1 (3d Cir. 1995) (internal

citations omtted). |If the nmoving party has denonstrated an
absence of material fact, the nonnmoving party then “nust come
forward with ‘specific facts showing that there is a genuine

issue for trial.’”” Matsushita, 475 U S. at 587 (quoting Fed.

R Civ. P. 56(e)). The court will “view the underlying facts
and all reasonable inferences therefromin the |ight nost

favorable to the party opposing the notion.” Pa. Coal Ass'n

v. Babbitt, 63 F.3d 231, 236 (3d Cir. 1995). The nere

exi stence of sonme evidence in support of the nonnoving party,
however, will not be sufficient for denial of a nmotion for
summary judgnment; there nmust be enough evidence to enable a
jury reasonably to find for the nonnmoving party on that issue.

See Anderson v. Liberty Lobby, Inc., 477 U S. 242, 249 (1986).

| f the nonnoving party fails to nake a sufficient show ng on



an essential elenment of its case with respect to which it has
t he burden of proof, the noving party is entitled to judgnent

as a matter of | aw. See Celotex Corp. v. Catrett, 477 U.S.

317, 322 (1986). W<th respect to summry judgnent in

di scri m nation cases, the court's role is “to determ ne

whet her, upon reviewing all the facts and inferences to be
drawn therefromin the light nost favorable to the plaintiff,
there exists sufficient evidence to create a genuine issue of

mat erial fact as to whether the enployer intentionally

di scri m nated against the plaintiff.” Revis v. Sloconb
| ndus., 814 F. Supp. 1209, 1215 (D. Del. 1993) (guoting

Hankins v. Tenple Univ., 829 F.2d 437, 440 (3d Cir. 1987)).

| V. DI SCUSSI ON®

SPlaintiff filed a formconplaint with the court, in which
she all eged discrimnation based on her race and sex by
def endants’ failure to enploy her, failure to pronote her, and
“forc[ing] her into disability pension after 17 yrs. of
service.” (D.I. 2) In her summary judgnent brief, plaintiff
makes additional allegations of discrimnation, retaliation
and a hostile work environnment. (D.1. 18) \Where the
plaintiff is a pro se litigant, the court has an obligation to
construe the conmplaint liberally. See Haines v. Kerner, 404
U.S. 519, 520 (1972). Moreover, the paranmeters of the
resulting civil conplaint that may follow a notice of a right
to sue fromthe EECC are “defined by the scope of the EECC
i nvestigati on which can reasonably be expected to grow out of
t he charge of discrimnation.” Hicks v. ABT Assocs,. Inc.,
572 F.2d 960, 966 (3d Cir. 1978). To the extent that
plaintiff’s May 5, 1999 EECC charge of discrimnation
enconpasses plaintiff’s later allegations, the court wll
consider themin addition to those in her conplaint. The
court, therefore, finds that plaintiff has alleged a disparate
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As a prelimnary matter, Congress did not intend to hold

i ndi vi dual enpl oyees liable under Title VII. See Sheridan v.

E.l. DuPont de Nempurs & Co., 100 F.3d 1061, 1078 (3d Cir.

1996). Thus, plaintiff’s clainms against the individual
def endants are di sm ssed.
In her remaining clainm against the DOC, plaintiff
al | eges that she was subject to discrimnation and retaliation

in violation of Title VII of the Civil Rights Act of 1964.°6

treatnment claim hostile work environnent claim and
retaliation claimunder Title VII.

The anti-di scrim nation provision of Title VII provides:
It shall be an unlawful enploynment practice for an
enpl oyer — (1) to fail or refuse to hire or to
di scharge any individual, or otherwise to
di scrim nate against any individual with respect to
hi s conpensation, terms, conditions, or privileges
of enmpl oyment, because of such individual’s race,
color, religion, sex, or national origin; or (2) to
limt, segregate, or classify his enployees or
applicants for enploynent in any way which woul d
deprive or tend to deprive any individual of
enpl oynment opportunities or otherw se adversely
affect his status as an enpl oyee, because of such
i ndividual’s race, color, religion, sex, or national
origin.

42 U.S.C. § 2000e-2(a).
The anti-retaliation section of Title VIl provides:
It shall be an unlawful enploynment practice for an
enpl oyer to discrim nate agai nst any of his
enpl oyees or applicants for enploynment . . . because
he has opposed any practice made an unl awf ul
enpl oynment practice by this subchapter, or because
he had nmade a charge, testified, assisted, or
participated in any manner in an investigation,
proceedi ng, or hearing under this subchapter

42 U.S.C. § 2000e- 3a.



Cl ai ms brought pursuant to Title VII are anal yzed under a
burden-shifting framework; if plaintiff nakes a prim facie
showi ng of discrimnation or retaliation, the burden shifts to
defendants to establish a legitimte, nondiscrimnatory reason

for their actions. See McDonnell Douglas Corp. v. G een, 411

U S 792, 802 (1973). |If defendants carry this burden, the
presunption of discrimnation drops fromthe case, and
plaintiff nust “cast sufficient doubt” upon defendants’
proffered reasons to permt a reasonable factfinder to

conclude that the reasons are fabricated. Sheridan v. E. 1.

DuPont de Nempurs & Co., 100 F.3d 1061, 1072 (3d Cir. 1996)

(en banc). In the case at bar, the court need not engage in
an extensive burden shifting analysis because plaintiff has
not presented facts sufficient to state a prinma facie case on
any of her Title VII clains.

A. Di sparate Treatnment Cl aim

CGenerally, to state a disparate treatnment in enpl oynent
claimunder Title VII, a plaintiff nmust offer evidence
“adequate to create an inference that an enpl oynent deci sion
was based on a discrimnatory criterion illegal under the

act.” EEOC v. Metal Serv. Co., 892 F.2d 341, 348 (3d Cir.

1990). First, plaintiff nust state a prima facie case of race

or gender discrimnation. See MDonnell Douglas, 411 U S. at




802. She can do so by showi ng by a preponderance of the
evidence that: (1) she is a nenber of the protected cl ass;
(2) she suffered an adverse enpl oynent action; and (3)
simlarly situated nenbers of the opposite sex were treated
nore favorably. See id.

In the present action, plaintiff fails to establish a
prima facie case. Although plaintiff, an African-Anerican
femal e, is a menber of a protected class, she has failed to
denonstrate that she suffered an “adverse enpl oyment action.”
The Suprene Court has defined an “adverse enpl oynent action”
as a “significant change in enploynent status, such as hiring,
firing, failing to pronote, reassignnment, or a decision

causing a significant change of benefits.” Burlington |ndus.

Inc. v. Ellerth, 524 U S. 742, 749 (1998). Although the DOC

reassigned plaintiff to different positions after she returned
fromdisability | eave, the reassignnents occurred w thout | oss
of pay or benefits, and were nade to acconmmodate plaintiff’s
medi cal needs as denonstrated by her physicians. Plaintiff
first left her position at the DOC because of her poor

physi cal condition. She received worker’'s conpensation for a
period, and | ater was accommodated in a |ight duty position at
the DOC on the recomendati on of her physician. Plaintiff was

unable to performthe tasks required, and then refused to



accept a different position at the same rate of pay. The court
declines to characterize such nmedically required reassi gnnents

as “adverse.” See, e.d., Sanchez v. Henderson, 188 F.3d 740,

745 (7th Cir. 1999) (expressing “serious doubt” that

enpl oyer’s action in transferring enployee to acconmodate

enpl oyee’ s request for light duty work could be considered

adverse enpl oynent action in absence of |ess pay,

responsi bility, prestige or opportunity for advancenent).
Furthernmore, even if plaintiff’s reassignnments are

consi dered “adverse,” plaintiff does not denonstrate that

simlarly situated male or white enpl oyees were treated nore

favorably. Plaintiff generally alleges that male correctional

officers were not treated in the same manner as fennle

correctional officers, but she fails to provide sufficient

evi dence for conparison of the treatnment of simlarly situated

mal e and femal e enpl oyees. At nost, plaintiff states that the

“DOC used PCQ s to upgrade males and to nove around from goi ng

to the Register where qualified femal es were on the

[ Rl egi ster” and that the “DOC has made special position[s] for

ot her security staff to work while suffering from cancer

heart conditions, substance abuse[], etc.” (D.l. 18 at f4)

Nei t her of these allegations supports an adequate conparison

between simlarly situated male and femal e correctiona

10



officers. The record also reflects no indication of disparate
treatment based on race. Because the court finds that
plaintiff did not suffer an adverse enpl oynment action and
cannot infer any discrimnatory intent by the DOC, plaintiff
fails to state a prima facie case of race or gender
di scri m nati on.

B. Hostile Work Environment Cl aim

To state a Title VIl claimprem sed on a hostile work
environnent, plaintiff nmust show (1) that she suffered
intentional discrimnation because of race or sex; (2) that
the discrimnation was pervasive and regular; (3) that the
discrimnation detrimentally affected plaintiff; (4) that the
di scrimnation would detrinmentally affect a reasonabl e person
of the sanme race or sex in that position; and (5) the

exi stence of respondeat superior liability. See Anman v. Cort

Furniture Rental Corp., 85 F.3d 1074, 1081 (3d Cir. 1996).

By stating only one act of discrimnation, plaintiff
fails to allege that she has been detrinentally affected by a
hostile work environnent. Plaintiff’s isolated confrontation
with Sgt. Wight does not constitute a “pervasive and regular”
at nosphere of discrimnation. Mreover, plaintiff’s other
conpl ai nts cannot be construed as discrimnatory, as the

record reflects that plaintiff was unable to performthe tasks

11



of even a light duty position. Therefore, based on the record
presented, the court concludes that plaintiff fails to carry
her burden of proving a prima facie case on her hostile work
envi ronnent cl aim

C. Retaliation Claim

To establish a prima facie case of retaliation under
Title VII, plaintiff must show. (1) that she engaged in
protected activity;” (2) that defendants took adverse
enpl oynment action against her; and (3) that a causal |ink
exi sts between the protected activity and the adverse acti on.

See Kachmar v. Sungard Data Sys., Inc., 109 F.3d 173, 177 (3d

Cir. 1999). *“The timng of the alleged retaliatory action
must be ‘unusually suggestive’ of retaliatory notive before a

causal link will be inferred.” Krouse v. Am Sterilizer Co.,

126 F.3d 494, 503 (3d Cir. 1997).

Plaintiff did engage in the protected activities of
participating in the class action suit filed against the DOC
in 1996, and filing her first EEOC conplaint. However, as

st ated above, plaintiff did not suffer an adverse enpl oynent

Title VII defines a “protected activity” as an instance
when an enpl oyee has “opposed any practice nmade an unl awf ul
enpl oynment practice by this subchapter, or . . . has mde a
charge, testified, assisted, or participated in any nmanner in
an investigation, proceeding, or hearing under this
subchapter.” 42 U.S.C. § 2000e-3(a).

12



action when the DOC reassigned her to |light duty positions on
account of her nedical needs. Therefore, plaintiff fails to
state a claimof retaliation under Title VII.
V. CONCLUSI ON

For the reasons stated, defendants’ notion to dism ss is

granted. An appropriate order shall issue.

13



I N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF DELAWARE
LT. MARY KNOTT-ELLI S,
Plaintiff,

V. Gvil Action No. 00-826-SLR
DELAWARE DEPARTMENT OF CORRECTI ON;
STANLEY TAYLOR, Conmi ssi oner;

PAUL HOWARD, Chief of Adult

Pri sons; NOREEN RENARD, Bureau

Chi ef; PHI LLI P MORGAN, PCCC;
ST./LT. BRUCE W LLI AMSON;

LT. JAMES Pl ETSCHMANN and
SGT. WAYNE W\RI GHT,
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Def endant s.
ORDER
At Wl mngton, this 3rd day of August, 2001, consistent
wi th the menorandum opinion issued this sanme day;
| T 1S ORDERED t hat defendants’ notion to dism ss
plaintiff’s conplaint (D.1. 14) is granted. The Clerk of
Court is directed to enter judgnment in favor of defendants and

agai nst plaintiff.

United States District Judge



